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NATIONAL CONSUMER POLICY

I. Objectives


The basic objective of the National Consumer Policy is the need to ensure that goods, services and technology are available to the consumers at reasonable prices and at acceptable standards of quality. India has a wide variety of consumers, ranging from the highly educated and wealthy whose consumption is focused at the lifestyle enhancement consumables, to totally illiterate and impoverished; who are accessing the market to obtain basic needs.  Reaching out to each of these segments is a daunting task that needs to be addressed through suitable information, education and communication strategies. There is a consumer dimension in almost every area of governance, and therefore there exists a pressing need to take into consideration consumer’s interests in all policy decisions and implementation thereof. 

2.
In a developing market like India, which is gradually integrating itself with world markets, local trade practices, international trade practices and regulatory framework governing these have a serious impact on the state of welfare of our consumers.  Global borderless markets also enhance opportunities to provide benefits to the consumers. Tools that can augment such benefits are to be identified and put in place. For a consumer to extract the best out of the global market place, he should be educated, not only about the features of the market but also about using technology to access the market as well. Such a market place provides a large variety of goods to consumers, but the consumers do not possess concomitant information to make informed decision.  This negates the potential of consumer to extract maximum gains from market and shifts terms of trade in favour of seller. Therefore, trade practices need to be identified and regulated to prevent exploitation of gullible consumers and enable them to reach a higher state of well-being. Laws and codes need to be re-engineered to make them compatible with the consumer empowerment. Faced with this reality, the United Nationals debated and adopted Guidelines for Consumer Protection in 1985. These were reviewed in 1995 and revised guidelines adopted in 1999. 

3.
In India, there are a large number of laws which have provisions for protecting the consumers. The over-arching law for consumer protection is the Consumer Protection Act of 1986. Section 6 of this Act lays down the Rights of Consumers which are enforced through three tier Consumer Fora at the District, State and National level with clearly defined jurisdiction. However, while these Fora have performed a very important role, there is need to lay down a National Consumer Policy. This would ensure uniform standards to the various arms of Government both in the Centre and in the States as well as to the various regulatory bodies and the Consumer Fora and lay down guiding principles of complaint resolution. 
II. Principles of National Consumer Policy

Consumer Policy should cover legal framework, empowerment of consumers through education and awareness, enforcement framework for legislation providing rights to consumers and mechanism for resolution of disputes. 
Accordingly, the following principles of a national consumer policy are enunciated :-
(i) Empowering Consumers: 

Empowerment of consumers is at the heart of an effective consumer regime.  Consumer education and awareness dissemination has to be primarily the responsibility of the Government Agencies.  For wider dissemination this task has  also to be taken up by the Non-Government Agencies, including Industry and Voluntary organizations. In this endeavour Departments/Ministries should synergise their efforts and optimize their resources by pooling them together and taking up joint publicity campaigns. Special thrust would be needed to reach out to far-flung and remote areas. Since the nature of our consumers is variegated due to attainments, geography, education, age, language etc. There are “disadvantaged and vulnerable groups”. Empowering and educating this category should be given special focus; methodology and plan to connect with these groups should be prepared accordingly. 
(ii) Competition:

An empowered consumer is also in the interest of Industry, as he can impel the producers to provide larger choices, which will spur business to innovate and become competitive. It is recognized fact that competition provides the platform for making available products and services at cheapest prices. Competition benefits consumers, but consumers require knowledge and information to get the best out of a competitive market and, therefore, consumer education and competition go hand in hand. With this perspective in mind, Consumer Policy, Competition Policy and Regulatory framework should be synergetic. 

(iii) Government as Service Provider: 

In India most of public services are provided by government in a monopolistic setting, this breeds arbitrariness and complacence and ‘departmental hegemony’ induces corruption. (4th ARC report) Introduction of an element of competition in the provision of public services is a very useful tool to curb corruption. In some of the Departments of Government of India, most notable being Department of Telecommunication, this approach has been very successful, with the opening up and segregation of policy making from the provision of services, the entry of competition raised the service provision standard and reduced the prices to affordable level for the consumers. “Dismantling monopolies and introducing competition go together……demonopolisation and competition is accompanied by regulation mechanism to ensure performance as per prescribed standards so that public interest is protected. ”
 

Administrative Reforms Commission in its Fourth Report has also suggested that Departments of the Government to be accessible to members of the public and responsive to their needs and aspirations and also responsible for prompt redressal of their grievances.  Government Departments should also ensure facilities, availability of concessions and rights which are available to the public in each department.  These should be made public and details about authorities who are competent to grant them together with the procedure for securing the same and getting their grievances redressed should be put in the public domain. There is need to define service standards, and specify the conditions which customers should fulfill to qualify for the same. Stress in providing services to consumers should be on transparency in the processes, to achieve this the utility of help desk and automatic call centres should be explored. 

(iv) Partnership with Voluntary Organizations:
Voluntary Consumer Organizations work in close association with consumers and have an impartial perception of the issues a consumer confronts vis a vis producers or service providers.  But, these Voluntary Organizations lack capacity  to    take up cause of consumers on account of dearth of infrastructural capacity, human  resources, managerial  and financial  capacities. The problem is further compounded on account of their inability to accept funding from the  Industry, since this would compromise their consumer friendly position and dilute their observance of VCO’s code of ethics. Government Departments should therefore consider supporting and strengthening the capacity   of such VCOs. These organizations have a vital role in generating awareness, educating consumers, dissemination important information, providing consumer advise and taking   up    cause of consumers, especially Class Action cases. VCO’s having wherewithal can also take up innovative technology based projects especially in pilot mode, comparative testing of products and services. This provides essential information to consumers in taking up  purchase decisions. Consumer organizations should be actively promoted and encouraged to further disseminate such information. 

III. IMPLEMENTATION STRATEGIES


These would have the following components:-

(i)
Internal dispute resolution mechanism for all manufacturers/service providers;


(ii)
Use legislation for enforcement of the rights of consumers;
(iii)
Use of EC Act for non-market interventions;
(iv)
Ensure better harmonization of standards, national and international, to promote better choices.

(i) Internal   Dispute Resolution Mechanism: 

Complaints resolution is the cardinal feature of Consumer Policy since it is fundamental to promotion of consumer confidence in the market place. An effective complaint redressal system impacts the behavior of traders as well as they   have incentive to behave honestly. Formal system of complaint resolution is already in existence; there are Consumer Fora set up under Consumer Protection Act, Sectoral Departments of the Government have Regulatory Bodies, Appellate Tribunals and Ombudsmen. Industry should be provided with incentives to resolve disputes at the earliest possible stage through internal handling mechanism. This can be most effectively done by each Industry Body evolving a Code of Conduct and binding the producers/service providers through a MOU, which could be voluntary in nature. Ideally self regulation is the most effective mechanism of regulation. The Industry Body can adopt Internal Complaint Resolution standards (already notified by ISO and BIS) which could be uniformly followed by its members. Such a system should be informal and have an inquisitorial approach so that the complaints could also be investigated The complainants should not  be required to engage legal representatives to access this system and this should work on the principle that the consumers’ right to access courts is preserved and is not truncated in any manner. 

Wherever necessary, manufacturers, traders and service providers should be mandated to provide in-house grievance redressal machinery with the provision for one stage appeal in-house and one stage of review against the appeal to an independent body financed by the concerned industry. 

(ii) Legislation for implementation of the Policy


The major legislation for implementation of the policy would continue to be the Consumer Protection Act, 1986. To promote competition, there is the Competition Act as well as several sectoral legislation which aims to enhance competition. Policies of the sectoral Department and regulators should be harmonized with the activities of the Competition Commission. Conflicts between these bodies and the Competition Commission need to be addressed. This can be done once the Competition Commission is fully functional. 


To ensure that proper information is given to the Consumers, there is already the Weights & Measures and Packaged Commodities Act. There are also labelling and packaging rules for different sectors. These need to be harmonized through the adoption of the principle of maximizing information to be made available to the consumers. 

(iii) Non-market Controls 


While the primary objective would be to serve consumer interests through expanding competition, choice and greater availability of goods and services, it has to be recognized that on certain occasions there may be need for non-market interventions in the form of price controls and/or physical controls especially of exports and imports. The primary vehicle for this regulation would remain the Essential Commodities Act which would provide the national framework for such controls. Within this framework States can be given freedom to adopt policies which they find suitable to their particular needs and requirements. 

(iv) Harmonization of Standards


Over time the possibility of imports providing competition to the domestic manufacturing has rapidly increased. Difference in standards could impair such competition. Therefore, it is necessary that the Bureau of Indian Standards should perform the role of a nodal agency for harmonization of Indian Standards with International Standards. Apart from helping the consumers this would also help industry for the growth export markets. A joint forum of BIS, consumer representatives and industries representative should review the performance of such standardization attempts so that this can be expedited and completed in a time bound manner.
IV. DELIVERABLES:
1. Consumers are empowered, this can be attained by providing real choices and accurate information, making markets operate in transparent manner and effective protection of consumer rights. 

a. Consumer protection regulation are in place

b. Enforcement mechanism and redressal system are there to implement Consumer Protection Regulation.

c. Attempts should be made to put in place Alternate Dispute Redressal systems which are informal, which deliver justice expeditiously and in cost effective manner.
d. An internal dispute resolution mechanism for manufacturers and service providers should be put in place. 

e. Manufacturers, traders and service providers should be encouraged and mandated to provide full information of their products and services. 
2. Enhancement of consumer welfare, which can be ensured by provision of goods and services at realistic price, more choices, availability of goods in the market that are safe, this requires monitoring of consumer markets and regulation. 
3. Consumer’s are informed and educated about the products and services they are purchasing. They are also made aware of the redressal mechanism, if they are cheated or the goods or services are found to be deficient.
a. A Media Policy is in place in Ministries / Department/ Organization. 

b. Mass multi-media awareness campaign taken up by the Department/ Ministries individually or jointly with Department engaged in similar activities is an effective medium for consumer awareness.

c. Consumer education pertaining to the products and services which are new and complex can be effectively conducted by publication of printed material and publicizing the gist in the mass awareness campaigns through news papers. Web is another effective medium for dissemination such information widely.
4. 
Consumers are being serviced by most of the Departments/Ministries. They should be at the heart of the Policies and Regulations of such Departments/ Ministries.  Accordingly the following principles need to be followed:-
a. 
Consumer organizations participate in the formulation of policies which are of interest to consumers. 

b. 
Resource base of Consumer Organizations are strengthened through Government funding and training. 

c. 
Wherever necessary, laws and codes should be reengineered to provide for consumer empowerment.
5.
 Unfair Trade Practices resorted to by sellers, manufacturers and service providers should be suitably addressed, so that these do not affect the interest of the consumers. 
6. 
The products and services that are placed in the market are safe and conform to standards. There is a mechanism available to correct the quality of those products and services which do not conform to the prescribe standards. 
7.
 Comparative testing of products and services should be encouraged. Agencies that have capacity to undertake such activities should be strengthened. 
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